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Status 
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DETAILED ACTION 

The amendment filed 26 July 2007 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: 

Claim 21 now recites "that a user is able to selectively switch on and switch off said 
messaging(sic) device from an exterior of said receiving pocket without physically accessing 
said massaging device in said receiving pocket through said access opening". The specification 
does not appear to support such a claim. The specification recites "Specifically, the control 
switch 24 is disposed in the receiving pocket 1 12 which defines an access opening 1121 
communicating the receiving pocket 1 12 with an exterior of the massager body 10 wherein the 
user of the present invention may be able to operate the control switch 24 through the access 
opening 1121." Clearly this recites that the user can only operate the control switch through the 
access opening. This contradicts the claim language. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC § 112 

Claims 21, 23, 25, 27, 29, 31, 33, 37 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. It is not clear how the user can 
use the switch without accessing the device through the access opening. 
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Claims 21, 23, 25, 27, 29, 31, 33, 37 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claim 21, it is not clear how the user can access the switch without going 
through the access opening. Moreover, it is not clear how much weight can be given the 
limitations of the user being able to selectively switch on and switch off the massaging device 
when the switch has not been claimed as part of the claimed combination. Without a switch 
being claimed non of this language can be considered. 

There is no clear antecedent basis for "said single treatment surface" in claim 21. Since 
the specification does not support the device having a single treatment surface no patentable 
weight can be given this language. The vibrations generated by the device are not limited to just 
one surface. 

Regarding claim 21, it is recited that first and second elongated fastening straps are 
frontwardly extended from the massager body. This would appear to be inaccurate. Straps 3 1 1 
and 312 extend rearwardly in relation to the forward and rearward direction of the car. 

Claim 3 1 is further defining the massager device to further include a control switch 
Claim Rejections - 35 USC § 103 

Claims 21, 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lunn. 

Lunn teaches the heart of applicant's invention. Lunn teaches a seat belt massager for 
detachably fastening on a seat belt comprising a massager body 10 having a massage portion 
defining an inner treatment surface 16 and a massaging device 12. The massage device 12 is 
adapted to effectively deliver massage impulse to an exterior of the massager body through the 
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treatment surface 16 to the body of the user. Lunn teaches a receiving pocket 14 formed on the 
massage portion and defining an access portion or opening at one end which communicates the 
receiving pocket with an exterior of said massage body. It would appear that "said massaging 
device is completely disposed and substantially protected in said receiving pocket via said access 
opening in such a manner that a user is able to selectively switch on and switch off said 
messaging(sic) device from an exterior of said receiving pocket without physically accessing 
said massaging device in said receiving pocket through said access opening". Because the 
pocket is the only thing the supports the massaging device on the massager body it would appear 
that the pocket 14 completely disposes and substantially protects the massaging device 
therewithin. The pocket disposes the massage device and substantially protects it. Since the 
original disclosure only supports accessing the switch through the access opening, Lunn also 
teaches the open end access opening for accessing the switch. If it is felt that the massaging 
device of Lunn is not completely disposed and substantially protected by the pocket 14 on the 
massager body it would have been obvious to modify the pocket to more completely dispose the 
massage device on the massager body to more completely support the massager device on the 
massager body. Such would appear to be well within the realm of the artisan of ordinary skill. 
There appears to be no unobviousness to the exact details of how the massage device is disposed 
on the massager body. 

A seat belt fastening arrangement includes first 26 and second 28 elongated fastening 
straps frontwardly extended from the massager body wherein the two end portions 26, 28 of the 
fastening straps overlappedly communicating with each other to define a connecting loop within 
the two fastening straps such that the seat belt is adapted to slidably pass through the connecting 
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loop. While Lunn teaches snaps 30 as fastening means provided on the massager body for 
detachably fastening the massager body on the seat belt they may not be adjustably connected 
together. There appears to be no unobviousness to using any other conventional means for 
attaching the two ends of the straps together in order to form the connecting loop. Hook and 
loop fastening means is one conventional means for fastening the two ends of the straps together. 
The examiner takes official notice that hook and loop fastening means are well known to the 
artisan of ordinary skill as a means to fasten two straps together quickly, economically and also 
provide adjustability. It would have been obvious to one of ordinary skill in the art to modify 
Lunn to use hook and loop fastening means instead of the snap fasteners 30 providing the 
predictable results of quick and economical means of fastening the two straps together that also 
provide adjustability and is an obvious equivalent alternative means for providing the same 
function. 

Claims 23, 27, 29, 31, 33, 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lunn in view of Sears. 

Lunn may not disclose the details of the inner workings of the vibrator because such is 
well within the realm of the artisan of ordinary skill. Any conventional arrangement would have 
been an obvious provision. Sears teaches the convention of using a battery operated motor with 
an eccentric weight in a pocket attached to a belt. It would have been obvious to one of ordinary 
skill in the art to modify Lunn to use a conventional battery, motor and eccentric weight as 
taught by Sears to provide the details of a conventional vibration device. 

Claims 23, 27, 29, 31, 33, 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lunn in view of Hajianpour. 
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Lunn may not disclose the details of the inner workings of the vibrator because such is 
well within the realm of the artisan of ordinary skill. Any conventional arrangement would have 
been an obvious provision. Hajianpour teaches the convention of using a battery operated motor 
with an eccentric weight in a pocket attached to a belt. It would have been obvious to one of 
ordinary skill in the art to modify Lunn to use a conventional battery, motor and eccentric weight 
as taught by Sears to provide the details of the vibration device. 

Response to Arguments 

Applicant's arguments filed 26 July 2007 have been fully considered but they are not 
persuasive. 

Applicant argues that Lunn does not teach a receiving socket that completely disposes 
and substantially protects the massaging device. The structure 14 of Lunn would appear to be a 
pocket because it circumferentially surrounds the massaging device over most of its length. 
Applicant is merely arguing a matter of degree. If the structure 14 of Lunn were to cover both 
ends of the massaging device it would then meet applicant's arguments. This is a matter of 
degree as to how much of the pocket 14 covers the massaging device 12. There appears to be no 
patentability to change the degree in which the pockets 14 of Lunn cover the massaging device. 
Moreover, Lunn describes the structure 14 as a compartment. A "compartment" would appear to 
comprehend a pocket. A pocket is defined as a receptacle, cavity or opening. The compartment 
of Lunn would at least be a cavity or opening for the massaging device. 

Applicant argues that the massaging device 12 of Lunn is "held" rather than being 
"disposed". There is no patentable difference between the two terms. Disposed does not further 
restrict the way the massaging device is positioned on the massager body. One of the definitions 
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of "disposed" is to put in a particular or suitable place. It is the examiner's position that the 
massaging device 12 of Lunn is "disposed" or put in a particular or suitable place on the 
massager body. 

Applicant also agues that Lunn's discloses the vibrator 12 transmits the vibration though 
a plurality of physical layers. While the path that applicant describes is one path for the vibration 
to go through to the user there is also a direct path in which vibration from the vibrator in the 
pocket goes directly to the strap 16 which wraps around to the back or rear side of the massager 
body directly to the user. Therefore there is only one physical layer between the vibrator and the 
user. Moreover, applicant's invention has to go through a plurality of physical layers as well. 
The vibration has to go through the treatment surface and the seat belt before getting to the user. 

Moreover, it is not clear how the claims define this difference over Lunn. Even if Lunn 
is somehow different from the instant invention the claims do not define this distinction over 
Lunn. The only difference between claim 2 1 and Lunn is the use of an adjustable seat belt 
fastening means. Using conventional hook and loop fastening means instead of snaps is not a 
patentable difference and does not distinguish a seat belt massager from the vibrator attached to a 
seat belt. The only other difference is whether or not the pocket 14 of Lunn completely disposes 
the massaging device 12 on the massager body. This is only a matter of degree. The difference 
claimed would have to produce a new and unexpected result which is different in kind and not 
merely in degree from the results of the prior art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Danton DeMille whose telephone number is (571) 272-4974. 
The examiner can normally be reached on M-F from 8:30 to 6:00 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Justine Yu, can be reached on (571) 272-4835. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 


/(Danton (DeMitfe/ 
31 March 2008 Danton DeMille 

Primary Examiner 
Art Unit 3771 


